

WITHDRAWN 8/28/12


Introduced by Council Member Daniels: 

ORDINANCE 2012-394-W
AN ORDINANCE REGARDING A DEFAULT BY THE CITY OF JACKSONVILLE’S PRE-TAX FLEXIBLE SPENDING PROVIDER, EBS/ATLANTA; REQUIRING THE CESSATION OF CERTAIN PAYROLL DEDUCTIONS, AND THE RETURN OF CERTAIN DEPOSITED FUNDS, AND A DEMAND UPON THE PROVIDER; PROVIDING FOR DEPARTMENT OF EMPLOYEE SERVICES TO MONITOR IMPLEMENTATION; PROVIDING FOR THE CITY OF JACKSONVILLE TO BE RESPONSIBLE FOR EMPLOYEE LOSSES;  PROVIDING FOR NEW CONTRACT LIMITATIONS AND REQUIREMENTS; PROVIDING FOR EMERGENCY PASSAGE; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Jacksonville has in effect for the benefit of its employees certain Flex Plans for Dependent Care for After Care/Day Care for dependent children and for Medical Care for Medical/Dental Care and Prescriptions, for those employees who voluntarily want to participate by having contributions thereto automatically deducted from their pay check; and

WHEREAS, the City of Jacksonville transfers all said contributed funds from its designated account to a company known as EBS/Atlanta for investment purposes and management services; and

WHEREAS, it has come to the attentions of city employees that requested withdrawals and extended credits from EBS/Atlanta for purposes consistent with the rules of the Internal Revenue Service and the Plans have been denied by EBS/Atlanta and or other banking depositories on its behalf; and

WHEREAS, it is believed that EBS/Atlanta is believed to be in financial difficulty if not insolvency and, therefore, not able to comply with the credit and withdrawals requests of city employees; now therefore

BE IT ORDAINED by the City of Jacksonville: 

Section 1. 
Certain paycheck deductions ceased.  The City of Jacksonville shall cease and desist forthwith from deducting from the paycheck of any participating employee, all amounts designated as contributions to either or both of the aforesaid Flex Plans, immediately upon this ordinance becoming law.

Section 2. 
Return of deposited funds.  All currently withheld funds presently being held by the City of Jacksonville in any account whatsoever that the City controls for the use and benefit of fulfilling its obligations to any employee by virtue of the Flex Plans or that may hereafter by deducted shall be paid and distributed to any employee requesting same with three (3) days of said request.

Section 3.

Demand upon EBS/Atlanta. The City of Jacksonville shall, within 48 hours of this ordinance becoming law, demand from EBS/Atlanta the return and refund of all monies presently being held by EBS/Atlanta for the use and benefit of the Flex Plans for the employees of the City of Jacksonville, and said sums shall be deposited in the same accounts as those funds presently being held by the City for said Flex Plans.
Section 4.
 
Department of Employee Services to monitor and implement.  The Department of Employee Services shall serve as the authorized department to insure that this ordinance, once enacted by the City Council and becoming law, is implemented within the time frames stated herein.

Section 5. 
City of Jacksonville Legal Obligation.  The City of Jacksonville shall be legally responsible for the financial loss suffered by any city employee as a result of the financial losses caused or incurred by EBS/Atlanta and/or the City of Jacksonville.  Nothing herein is intended to limit the City’s recovery of losses from other defaulting or responsible parties. 
Section 6.  New contract limitations.  Any new contract for the continuation or perpetuation of the services previously provided by EBS/Atlanta shall require the succeeding company to be FDIC approved.  Furthermore, notwithstanding anything in the Ordinance Code to the contrary, any such new contract shall be approved by City Council.
Section 7.

Requesting Emergency Passage Pursuant to Council Rule 4.901 – Emergency. The sponsor is requesting emergency passage of this legislation.  The nature of the emergency is that City employees are presently suffering health and financial risks associated with their inability to freely utilize the flexible spending system. 

Section 8.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:

    /s Steven E. Rohan___________
Office of General Counsel

Legislation prepared by:
Council Member Kimberly Daniels
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